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Abstract

Using a field experiment that alters wording and email domains, we test how elected officials respond

to requests for public records data under given conditions. We find that the response rates of Florida’s

67 Supervisors of Elections to a request for election administration protocol information and data

following the 2018 General Election varies considerably, but that the formality of the language and the

email domain used only marginally affects the compliance of elected officials to abide by the state’s

public records statutes. The lack of compliance seems to not be related to who asks for data nor how

it is solicited, but rather is idiosyncratic. Despite the largely null findings, our study raises concerns

about local election administration and transparency.
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At a minimum, if a democratic election is to be credible it requires transparency. Mitchell (1998,

109) defines transparency as the dissemination of regular and accurate information in the election.

Not only should a democratic electoral process be open to scrutiny; citizens should have right to seek

and receive data before, during, and after an election. With the secret ballot, election officials do

not directly observe for whom voters cast their ballots. Yet they determine who is eligible to cast a

ballot, whether votes cast are valid, and who wins. “To help determine that an election is free and

fair,” Atkeson (2014, 271) reasons, “data produced during the election must be made available for

independent examiniation.” Transparency, then, is a necessary condition for democratic elections.

Fundamental to the transparency of an election are public records requests (PRRs). PRRs are

essential to not only identify and prevent potential voter fraud and election fraud, but also the equal

protection of voters (Minnite 2010; Hasen 2015). The ability of citizens concerned about the electoral

process to mine administrative records to identify anomalies and vulnerabilities in election results

hinge on public records being made public. Holding candidates, parties, and election administrators

accountable for activities that could lead to election fraud are predicated on the openness of public

records. For example, due to the transparency of North Carolina’s open records statutes, particularly

regarding voter registration lists and election results, close observers of the election were able to quickly

unearth irregularities in both mail ballot requests and votes cast by mail in the 2018 General Election

in North Carolina’s 9th Congressional District (Herron 2018). Had this happened in another state, with

less transparent and more restrictive election administration and voting data, the real time diagnostics

in the Tar Heel State would not have been possible (Bitzer 2019).

Furthermore, the equal protection of voters depends on public access to election administration

records. In Florida alone, scholars have used PRRs to assess who registers (Herron and Smith 2013;

Shino and Smith 2018; Merivaki 2019), whether non-citizens are properly removed from the rolls (Big-

gers and Smith 2018), which voters have longer wait times (Herron and Smith 2015), who votes when

early voting is diminished or polling locations are moved (Herron and Smith 2014; Amos, Smith and

Claire 2017), and who casts provisional ballots (Merivaki and Smith 2016). Ensuring citizens the full

protection of the law depends on the public availability of election administrative data.

Public Records Requests in Florida

There is a paucity of studies about the responsiveness of local election officials to informational

requests. Prior to the 2012 General Election, White, Nathan and Faller (2015) contacted over 7,000
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local election officials, asking them for simple information about their states voter ID law. They found

significant differentiation in the responses of local officials depending on the putative ethnicity of the fic-

titious constituent requesting the information. The response rates in their experiment were impressive,

considering that election officials do not always respond in a timely fashion for requested information.

Some state election administrators even fail to respond to official requests by the Election Assistance

Commission in its biannual Election Administration and Voting Survey (Atkeson 2014). In their na-

tionwide survey of 7,092 local election officials, Crawford, Gronke and Manson (2019) acknowledge that

obtaining a 35.7% response rate was a major challenge, a rate slightly higher than the 30% rate reached

by Kimball and Baybeck (2013) in an earlier study.

Our study is motivated, in part, by frustration with low response rates for PRRs by Florida SOEs in

previous elections. Following the August 28, 2018 statewide primary election in Florida, we conducted a

pilot study, making PRRs to the state’s 67 SOEs using identical language and a single email domain. We

used a traditional university .edu domain and formal statutory language, requesting both informational

and raw data concerning the processing, rejection rates, and reasons for rejecting Vote by Mail ballots,

the opportunities for voters to cure their rejected VBM ballots, the number of provisional ballots cast

and the reasons for those rejected, and early voting check-in times. We found SOEs varied greatly in

terms of the time it took for them to provide us, if at all, with the requested public data, as well as its

completeness, formatting, and cost.1

Our pilot study, which suggested tremendous variation in the duties of SOEs to carry out their

statutory responsibility to make available public records, led us to design a randomized control treat-

ment (RCT) experiment. Since local election administrators, even in the same state, might respond to

identical PRRs in very different ways–including the timeliness, completeness, and cost–we were inter-

ested in whether alternative wording and email domains used to ask for the same public records might

lead to a greater likelihood of receiving election administration information and data. As such, we

model our study on previous field experiments designed to probe the responsiveness of elected officials.

Prior studies have found that requests made to state lawmakers for information about how to register

to vote that were made by putatively black constituents were less likely to receive a response than those

made by white constituents, even beyond strategic partisan considerations of state lawmakers (White,

Nathan and Faller 2015; Butler and Broockman 2011). In a study examining responsiveness bias of

elected officials, Mendez and Grose (2018) found that legislators who supported voter identification laws

1Our PRRs following the August 2018 primary were emailed to the state’s 67 SOEs on September 10; by Octo-

ber 3, we received information or data from 41 of the 67 counties, including full compliance from 18 counties.

SOEs from 21 counties never responded to our PRRs.
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were less likely to respond to the nonpolicy needs of their Latino constituents. We employ a similar

experimental design.

Although our study involves local officials in a single state, it allows us to hold constant what

otherwise would be myriad public record laws across the states. Arguably, Florida has one of the most

open public records laws in the county. In 1976, the Florida Constitution was amended through a

citizen initiative to include Article II, Section 8, detailing ethical conduct for public officials to uphold,

as well as establishing the right to public access of the governing body meetings.2 The Florida Sunshine

Law allows any person in Florida to request public documents, without stating a purpose or restricting

the use of the record. Chapter 119 of the Florida Statutes requires that records of public agencies be

made available for inspection, and that it is the duty of each agency to provide access to public records.

Each custodian of a public record (in our case, the 67 SOEs) must acknowledge requests “promptly”

and respond “in good faith,” making “reasonable efforts.”3 The statute does not detail a response time

the custodian must uphold. But even if they are not able to provide the record requested, it requires

the public records custodian to “state in writing and with particularity the reasons for the conclusion

that the record is exempt or confidential.” Statute 119.07(4)(d) gives the agency the right to charge a

fee if the record requested requires extensive use of technology or labor, following a reasonable estimate

of the use of technology resources and labor costs. As such, access to public records in Florida hinges

on the discretion of SOEs to abide by Chapter 119.07 of the Florida Statutes.

Research Design and Data

Following the 2018 November election, we conducted a field experiment with 67 Florida election

officials, testing whether they would respond at different rates to more formal or informal language

request for sharing information. Our research design draws on previous efforts to leverage public

records requests of election officials (White, Nathan and Faller 2015; Mendez and Grose 2018; Butler

and Broockman 2011) that utilize 2 x 2 crossed factorial designs assigning elected officials to four

treatment groups based on two factors. Our random treatment control (RTC) research design has

three treated groups and a control treatment group. The first treated group, which consists of 14

SOEs, received an email with informal language request sent from a personal gmail.com account. The

second treated group (19 SOEs) received an email request with a formal language, which was sent from

2For information on Florida’s Sunshine Law, see https://myfloridalegal.com/pages.nsf/Main/

DC0B20B7DC22B7418525791B006A54E4 (last accessed March 27, 2019).
3See, Florida Statutes Title X Chapter 119 Section 07, available at https://www.flsenate.gov/Laws/

Statutes/2018/119.07) (last accessed March 27, 2019).
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a personal gmail.com account. The third treated group (18 SOEs) was contacted using an informal

language request and the email was sent from an email of a state university email. The control treatment

group consisted of 16 SOEs; they received an email with a formal language request sent from the state

university’s email address. Each group’s email indicated that the person asking for information was a

student at the same institution.4

We sent our first PRR and then a follow-up PRR in set intervals, allowing the offices sufficient

time to respond to our initial request. We sent our first email on January 13, 2019 and a reminder

31 days after, on February 13, 2019. We terminated the study on March 3, 2019. We addressed the

emails to each of the 67 SOEs’ publicly available email addresses, which we obtained from Florida State

Association of Supervisors of Elections (FSASE) website.5

Our study is designed to test two simple hypotheses. First, we expect election officials, who are

sworn constitutional officers of the state of Florida, to be more likely to respond to the public records

requests that use formal language, citing PRR statute. Second, we expect election officials to be more

likely to respond to requests using a state university email domain, rather than a gmail domain, as

the university has institutional credibility as a state agency. In terms of our outcome variables, we are

interested in whether our treatments led to SOEs providing partial or full information to our requests,

and how quickly they responded. Our first outcome variable is coded 1 if the SOE provided partial

or complete information, and 0 otherwise. The second outcome variable is coded 1 if the SOE office

provided full information, and 0 otherwise. The third variable of interest is the number of days it

took an SOE to respond to our request with some form of information; this is a continuous variable

starting from 1 day to 37 days. In our models we control for SOE office capacity, using as a proxy

measure the proportion of county fulltime election office employees to registered voters in a county, as

we expect SOEs with greater capacity to be more likely to respond to our PRRs. We also use a dummy

variable to control for whether an SOE had an upcoming local election during the time we made our

PRRs, as these SOEs might be less inclined to respond because they are preparing for the local election.

We include a dummy variable for whether the SOE office has a designated public information officer.

Finally, we control for whether a county has a plurality of Republican (1) or Democratic (0) registrants

in 2018.
4See Appendix A for the experimental language used in the email PRR requests.
5FSASE website available here: https://www.myfloridaelections.com/About-Us/

County-Supervisors-of-Elections (Accessed January 3, 2019).
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Analysis and Results

The total response rate for our RCT study is 70%, meaning that 47 of the 67 SOEs sent either partial

or complete information, but only 27% (18 SOEs) sent all the five of the requested items. Street-level

bureaucrats (Lipsky 2010)–public officers who interact directly with individuals as part of their official

duties–have wide discretion on how to respond to PRRs, evidently even when interpreting statutory

requirements for fulfilling PRRs. Responses can range from total compliance, to partial fulfillment,

to pro forma acknowledgement of the request, to changing a fee, to ignoring completely the request.6

Figure 1 reveals that the type of response we received from the SOEs depends on both the language

and the email domain used in our PRR request. It is obvious that there is a high variability in the type

of responses we received across the four treatments. Informal language and gmail domain received the

highest completion rate (42%), followed by the formal language and university email domain (25%).

Informal gmail domain was 21% full compliance, and university informal language was just 17%. It is

important to note, however, that the differences across the treatments are not statistically significant

(χ2(df) = 3.4378(3), p = 0.3289).

The responses of the SOEs across the four treatments also vary by how long each office took to send

the requested information. We observe a bimodal response pattern (when combining full and partial

compliance) in the promptness to our PRRs. Nearly 40% (26 of 67) of the SOEs responded with full

or partial information within the first two days of our PRRs. As mentioned previously, 20 of the SOEs

never responded at all to the PRR, including our follow-up request for information. Figure 2A reveals

that regardless of the domain name, informal language PRRs received slightly more responses within

the first week of our request compared to the PRRs using more formal language. Figure 2B shows

that the university email domain, irrespective of language formality, not only received more responses

within the first week of our request, but also received a lower rate of non-responses compared to our

gmail domain PRRs. When we interact the two features (language and email), Figure 2C reveals that

6For example, item #4 of our request for a list of those contacted to cure their ballot) 26 out of 53 coun-

ties that provided partial information, failed to provide item #4. Another 12 counties cited Florida Statute

101.62(3) as a reason for noncompliance, which is available here: http://www.leg.state.fl.us/statutes/

index.cfm?App_mode=Display_Statute&URL=0100-0199/0101/Sections/0101.62.html. Six counties stated

that no report exists which matches that the information requested. Whereas for item #1 of our request (re-

jected provisional ballots), the reason give for not providing the information varied more widely. Three coun-

ties cited F.S 101.048(6), 2 cited F.S 101.62(3) (which related to VBM only), and five counties did not cite any

statute, instead providing a vague statement on protecting voters right to a secret ballot. See Appendix B for

reasons for SOE noncompliance
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while there are no statistical differences across the four treatments, SOEs who received the informal

language and from a university email domain initially responded in a shorter amount of time.

Estimating predictive models of SOEs responsiveness, we run logistic regressions controlling for

language and type and an interaction between the two. We control for whether there was a local

election, SOE office capacity (as the ratio of county fulltime election office employees to registered

voters), and a dummy variable for the plurality (Republican or Democratic) of registered voters in a

county. The dependent variable in the first two models is SOE responsiveness to the PRR, coded as

1 if the SOE provided some or all of the items requested and 0 otherwise. We show the full results

in Table C1 in Appendix C. In the baseline model, we find SOEs to be as likely to reply to a formal

language request as they are to respond to an informal language request. The same holds true for email

type. However, we find that SOEs with a higher capacity are less likely fully comply and provide all

the requested items. Given that SOEs are required to reply to PRRs in a reasonable amount of time,

we also estimate ordinary least squares regression models for the SOE response latency. The dependent

variable varies from one to thirty-seven days. According to the full model (reported in Table D1 in

Appendix D), we find no significant effect on SOE’s office responsiveness to the PRR request regardless

of language or the email domain used. Regardless of the treatment, some Florida SOEs do not comply

with PRRs, despite the fact that under Florida law, public officials are obligated to respond to PRRs

in a “reasonable amount of time.”
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Figure 1: Final Response by SOEs to PRRs (January 13, 2019 - February 17, 2019)

Note: Compliance includes those counties that sent all the required items. Partial Compliance includes counties that sent some

of the required items. No Compliance includes counties that acknowledged receiving the request, but did not send the requested

items, and those counties that never responded.

Figure 2: County Response

Note: Day 50 includes all counties that never responded to the PRR.
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Discussion

Our study of the responsiveness by local election officials to public records requests is admittedly

limited. Our PRRs were for voting and election information and data from local election officials in

single state following a single general election. We caution any overgeneralization from our findings.

Nevertheless, considering the importance of PRRs for government accountability, the supposed Sunshine

for public records in Florida, the closeness of elections in Florida, and the state’s perennial status as

a battleground state, we think our largely null findings highlight some problems with the way some

local election officials handle PRRs. The disparities in the responsiveness of local election officials also

raises concerns with the ability of citizens to hold local election official accountable, and to monitor the

possibility of voter and election fraud and voter suppression.

We hope our study might lead to a better standardized PRR process not only in Florida, but in

other states so as to ensure freedom of information and government transparency. Florida should be

an easy case to fulfill PRR requests. Election administrators are required by state law to comply with

public records requests; we certainly expected local officials to comply with the law. But the high rate

of partial compliance, to say nothing of nonresponses, raise serious issues about how transparent voting

and election administration is in the Sunshine State.
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Appendix A: Survey of Florida Supervisors of Elections

University of Florida, Institutional Review Board, #201802917

How does the language of public records requests affect response rates by public officials?

0.1 Supervisor of Elections: Formal Language

Email Subject: Public Records Request for Vote-By-Mail

To Whom it May Concern,

This is a request for records related to the verification and cure process of Vote-By-Mail ballots

during the recent 2018 General Election. Pursuant to Article I, section 24 of the Florida Constitution,

and chapter 119, F.S., I am requesting an opportunity to obtain copies of public records with:

1. An electronic list of voters (with statewide voter ID numbers) who cast provisional ballots on

Election Day and during the Early In-Person Voting period of the 2018 General Election that

were accepted and rejected, including the reason(s) why the ballots were rejected;

2. An electronic list of voters (with statewide voter ID numbers) who cast absentee (vote-by-mail)

ballots that were rejected as illegal, and the reason(s) why they were rejected;

3. The Supervisor of Elections’ protocol to inform voters who returned absentee (vote-by-mail)

ballots that had no signature, a signature mismatch, or a signature that did not match the voter’s

record when they were received by the Supervisor’s office;

4. An electronic list of voters (with statewide voter ID numbers) of absentee (vote-by-mail) voters

the Supervisor’s office contacted who returned their envelopes with no signature, a signature

mismatch, or a signature that did not match the voter’s record, along with the method by which

they were contacted, and a list of those who responded to the notification;

5. An electronic list of voters casting ballots on Election Day (if electronic poll books are used) and

during the Early In-Person Voting period with the location, day, and timestamps taken from the

EViD of when they were issued credit at the polling location.

I would prefer to receive this information electronically by email or through download. If there is a

charge for compiling these records please let me know what that cost will be.

Please let me know if you have any questions related to this request, and thank you for all that you

and your office do to provide fair, honest, accurate, and accessible elections.
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Sincerely,

Student Name

University of Florida, Class of 2020

0.2 Supervisor of Elections: Informal Language

Email Subject: Public Records Request for Vote-By-Mail

Hello,

My name is (student’s name), and I am a student at the University of Florida. I am emailing to

see if it would be possible to obtain certain records from your Office regarding the recent 2018 General

Election.

Please let me know if you have any questions related to this request, and thank you for all that you

and your office do for the citizens of (Name of County) County.

1. An electronic list of voters (with statewide voter ID numbers) who cast provisional ballots on

Election Day and during the Early In-Person Voting period of the 2018 General Election that

were accepted and rejected, including the reason(s) why the ballots were rejected;

2. An electronic list of voters (with statewide voter ID numbers) who cast absentee (vote-by-mail)

ballots that were rejected as illegal, and the reason(s) why they were rejected;

3. The Supervisor of Elections’ protocol to inform voters who returned absentee (vote-by-mail)

ballots that had no signature, a signature mismatch, or a signature that did not match the voter’s

record when they were received by the Supervisor’s office;

4. An electronic list of voters (with statewide voter ID numbers) of absentee (vote-by-mail) voters

the Supervisor’s office contacted who returned their envelopes with no signature, a signature

mismatch, or a signature that did not match the voter’s record, along with the method by which

they were contacted, and a list of those who responded to the notification;

5. An electronic list of voters casting ballots on Election Day (if electronic poll books are used) and

during the Early In-Person Voting period with the location, day, and timestamps taken from the

EViD of when they were issued credit at the polling location.

Best,

Student Name

University of Florida, Class of 2020
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Appendix B: Reasons for SOE Noncompliance to Public Records Re-

quests

• Item #1: Provisional Ballots

– Cited 101.048(6) (3 times), 101.62(3) (2 times), and a provided a vague “protecting their

right to a secret ballot” (5 times)

– The part of 101.048(6) cited reads: “The system (established by each supervisor of elections)

must restrict information regarding an individual ballot to the person who cast the ballot”

– The part of 101.62(3) cited was: “This information shall be confidential and exempt from

s.119.07(1) and shall be made available to or reproduced only for the voter requesting the

ballot, a canvassing board, an election official, a political party or official thereof, a candidate

who has filed qualification papers and is opposed in an upcoming election, and registered

political committees for political purposes only.”

• Item #2: VBM

– Cited 101.62(3) (10 times) and one citation of 101.048(6)

– The part of 101.62(3) cited was: “This information shall be confidential and exempt from

s.119.07(1) and shall be made available to or reproduced only for the voter requesting the

ballot, a canvassing board, an election official, a political party or official thereof, a candidate

who has filed qualification papers and is opposed in an upcoming election, and registered

political committees for political purposes only.”

• Item #3: VBM Protocol

– Most common non-compliance was just citing 101.68(4)(a) as their protocol instead of de-

tailing the process

– 101.68(4)(a) reads: “The supervisor shall, on behalf of the county canvassing board, imme-

diately notify an elector who has returned a vote-by-mail ballot that does not include the

elector’s signature or contains a signature that does not match the elector’s signature in the

registration books or precinct register.”

• Item #4: VBM Responded

– Most common reasons for not providing included no report existing (6 times) and 101.62(3)

(12 times)

– The part of 101.62(3) cited was: “This information shall be confidential and exempt from

s.119.07(1) and shall be made available to or reproduced only for the voter requesting the
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ballot, a canvassing board, an election official, a political party or official thereof, a candidate

who has filed qualification papers and is opposed in an upcoming election, and registered

political committees for political purposes only.”

• Item #5: EViD Election Day

– There were only two instances in which the counties said “we do not have the information

you are requesting“ and “no public record exists.” The rest of the requests went unanswered

without giving a reason.
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Appendix D, Table D1: SOE Response Time

Baseline Model Full Model

(Intercept) 8.50˚˚ 8.60

p2.92q p4.36q

Language (formal) ´4.05 ´6.00

p4.04q p4.63q

Email type (@ufl.edu) ´4.12 ´4.66

p3.89q p4.19q

Language(formal):Email type(@ufl.edu) 9.12 11.67

p5.43q p5.83q

Upcoming local election 2.63

p3.51q

SOE capacity 0.49

p1.37q

Public information officer ´1.88

p5.71q

Plurality Republican ´2.21

p3.24q

Full compliance 3.25

p3.13q

R2 0.07 0.13

Adj. R2 0.00 -0.05

RMSE 9.24 9.49

N 47 47

˚˚˚p ă 0.001, ˚˚p ă 0.01, ˚p ă 0.05
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